State of Washington PleB: = st07ei6)E
WRDOCID: 4846771 -

= TRUST WATER RIGHT

DEPARTMENT OF _ AMENDED REPORT OF EXAMINATION

.

Add Purpose of Use Change Place of Use

PRIORITY DATE TRUST TERM WATER RIGHT NUMBER

1891 Permanent Beaver Creek Adjudicated Certificate 216
APPLICANT: FILE NUMBER

Robert and Mary Campbell ‘ CS4-07216J(B)

126 Upper Beaver Creek Rd
Twisp, WA 98856-9759

Cecilia Campbell
109 Upper Beaver Creek Rd
Twisp, WA 98856-9759

REMARKS: This change reflects Ecology’s purchase of late season water rights from
Robert and Mary Campbell and Cecelia Campbell. This change is part of a project to
eliminate diversions under Certificates 213, 214, 216, and 217, from August 1* through
September 15",

Purpose and Quantity Y i BE

Instream flows in the following quantities are attributed to the Primary and Secondary Reaches of
Beaver Creek.

Primary Reach Secondary Reach
Qa Qi Qa Qi
{ac-ft/yr) (cfs) (ac-ft/yr) (cfs)
August 1-31 27.83 0.453 10.86 0.199
September 1-15 13.35 0.453 7.24 0.199
Total 41.18 18.10

Place of Use (See Map in Attachment 1)

Primary Reach — Approximately 2.4 miles of Beaver Creek beginning at the point of diversion for the
Batie Ditch, within the SWSEX of Section 35, T. 34 N., R. 22 E.W.M. at river mile 6.4, extending
downstream to river mile 4.

Secondary Reach — Approximately 4 miles of Beaver Creek Beginning at the end of the primary reach
at river mile 4, and extending downstream to the confluence of Beaver Creek and the Methow River.
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Recorded water use data shall be submitted via the Internet. To set up an Internet reporting account,
-contact the Regional Office. If you do not have Internet access, you can still submit hard copies by
contacting the Regional Office for forms to submit your water use data.

Easement Right of Way

Department of Ecology personnel, upon presentation of proper credentials, shall have access at
reasonable times, to the records of water use that are kept to meet the above provisions, and to inspect
at reasonable times any measuring device used to meet the above provisions.

Fish Screening Criteria

The intake(s) shall be screened in accordance with Department of Fish and Wildlife (WDFW) screening
criteria (pursuant to RCW 77.57.010, RCW 77.57.070, and RCW 77.57.040). If you have questions about
screening criteria contact WDFW at: -

Department of Fish and Wildlife Phone: (360) 902-2534

Attention: Habitat Program Website: http://www.wdfw.wa.gov/reg/regions.htm
600 Capitol Way N

Olympia, WA 98501-1091

No dam or weir shall be constructed in connection with this diversion.

Real Estate Excise Tax Notice

This decision may indicate a Real Estate Excise Tax liability for the seller of water rights. The Department
of Revenue has requested notification of potentially taxable water right related actions, and therefore
will be given notice of this decision, including document copies. Please contact the state Department of
Revenue to obtain specific requirements for your project.

Department of Revenue Phone: (360) 570-3265
Real Estate Excise Tax Internet: http://dor.wa.gov/
PO Box 47477 E-mail: REETSP@DOR.WA.GOV

Olympia WA 98504-7477

Findings of Facts

Upon reviewing the investigator’s report, [ find all facts relevant and material to the subject application
have been thoroughly investigated. Furthermore, | concur with the investigator that there will be no
impairment of existing rights and that there will be no detriment to the public interest.

Therefore, | ORDER approval of Change Application No. CS4-07216J(B) subject to existing rights and the
provisions specified above. :

YeURIRIGHTATO AR AT T R T
You have a right to appeal this Order to the Pollution Control Hearings Board (PCHB) within 30 days of
the date of receipt of this Order. The appeal process is governed by chapter 43.21B RCW and

chapter 371-08 WAC. “Date of receipt” is defined in RCW 43,21B.001 (2).
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INVESTIGATOR’S REPORT
BACKGROUND

Project Overview

OnJune 17, 2011 Robert and Mary Campbell, and Cecelia Campbell (Campbells) filed several
applications with the Washington State Department of Ecology (Ecology) to transfer portions of their
water rights to trust. These applications correspond to the sale and lease of water rights by the
Campbells to Trout Unlimited (TU), a nonprofit corporation working on behalf of Ecology to increase
flows in Beaver Creek during times of critically low flows. To this end, TU purchased and leased the late
season water from four water rights: Beaver Creek Adjudicated Certificates 213, 214, 216, and 217.
The project seeks to eliminate the diversion of water for these rights from August 1* through April 30"
(the beginning of the following irrigation season). This report specifically addresses change application
No. C54-07216J(B) which pertains to Beaver Creek Adjudicated Certificate 216. TU permanently
acquired (purchased) the late season water associated with Certificate 216. It is the task of this
investigator to recommend whether this water may be transferred to instream flows. The following
table lists all applications involved in this project:

Applicant Application No, Certificate No. Transaction for Late Season Water
Campbells CS4-07213)(B) 213 Purchase

Campbells CS4-07214J(A)(b) 214 20 Year Lease

Campbells CS4-07214J(B) 214 Purchase

Campbells CS4-07216J(B) 216 Purchase

Campbells CS4-07217J(A)(b) 217 20 Year Lease

Campbells CS4-07217)(B) 217 Purchase

Significant efforts are being made to restore flows in Beaver Creek because it was historically a
steelhead stream and could produce up to 10% of the Methow River run if fully functional

(Mark Cookson, WDFW), with spawning and rearing as the major biological function. In the

2001 Methow Subbasin Plan, Beaver Creek is listed as a critical tributary and instream flow is identified
as a limiting factor. In addition, this project will address several of the strategies identified in the

2004 Methow Suhbasin Plan:

e Increase the survival of summer steelhead and bull trout at all juvenile summer and winter
rearing life stages.

o Support resident and anadromous fishes similar to an undisturbed watershed of similar size,
geology and geography.

o Protect key habitat and channel conditions by restoring and maintaining habitat processes.
e Protect healthy areas and restore degraded riparian zones to a more natural condition.

Increasing flows will lower stream temperatures in summer months, which is especially needed in the
lower reaches of the Methow River. Higher flows also dilute toxic materials or other contaminants
entrained in the stream.
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Washington Supreme Court has held that Ecology, when processing an application for change to
a water right, is required to make a tentative determination of extent and validity of the claim or
right. This is necessary to establish whether the claim or right is eligible for change. R.D. Merrill
v. PCHB and Okanogan Wilderness League v. Town of Twisp.

This application qualifies for expedited processing under WAC 173-152-050(3)(a) whereby water
right change applications may be processed prior to applications submitted at an earlier date
when the proposed water use, if approved, would substantially enhance or protect the quality
of the natural environment.

INVESTIGATION
History of Water Use

Beaver Creek and its tributaries were adjudicated in Okanogan Superior Court. Final Decree No. 3935
was issued on September 20, 1921. Certificate 216 was issued to B.J. Batie and authorized water to be
diverted from 4 points along Beaver Creek:

1) The Batie Ditch diversion within the SWI4SE% of Section 35, T. 34 N., R. 22 E.W.M.
(although it appears there may have been a de facto change in point of d|ver5|on to
the NEJASEY% of Section 35, T. 34 N., R. 22 E.W.M.).

2) A point within SE¥SW4 of Section 2, T. 33 N., R. 22 E.W. M.
3) A point within the SW}%SW¥ of Section 18, T. 34 N., R. 23 E.W.M.

4) A point within the SWJNEX of Section 24, T. 34 N., R. 22 EW.M. These points are
also authorized under Certificates 213, 214 and 217. Ecology’s Methow River Basin
Watermaster, Susan Burgdorff-Beery stated that the Campbells have historically
used the Batie Ditch for delivery of all their water rights.

Certificate 216 is a class 5 right that authorizes 0.56 cfs for the irrigation of 28.1 acres within the
NWIANEY of Sec. 11, and the SWI4SEY of Sec. 2, all within T. 33 N, R. 22 E.W.M. The Campbells also rely
on Certificate 213, a class 2 right, to irrigate an additional 25.57 acres within this same place of use, as
well as the NWJNE of Sec. 11. Certificate 213 and 216 authorize a total of 53.67 acres (see Figure 1
below).

INVESTIGATOR’S REPORT Page 3 of 11 No. C54-07216J(B)
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season water rights had been sold or leased. The Campbells and TU executed the Agreement to Convey
Water Rights from Beaver Creek on April 12, 2011. The purchase and sale agreement between MSRF
and the Campbells was completed in November of 2011.

Figure 2: Parcel ownership and place of use outline.

B o Sk
Campbell parcals: |
3322020043 i

3322020045P
3322110019P

JNENRY 3 o

almon Recovery Foundation parcsls:
3322020046
3322110020P
3322110021
3322110022
3322110016

{ Com
for Cert. 213 and 216

STy Wi e,

Site Visit

On April 12, 2012, Steven Hughes of Hart Crowser Consulting (hired on behalf of Ecology) met with
Aaron Penvose of TU to observe the original point of diversion from Beaver Creek, the Batie Ditch,
irrigated lands, and irrigation methods.

Water diverted from Beaver Creek flows into the Batie Ditch, travels along the valley edge on the
eastern side of the creek for several miles to a turnout for the irrigation system used at the authorized
place of use for Certificate 216. Alfalfa and grass mix is the predominate crop, but in some years there is
a rotational crop or “green crop” planted. At the time of the site visit, which was conducted prior to the
irrigation season, no water was being diverted.

Tentative Determination of the Extent and Validity

To change a water right, Ecology must make a tentative determination as to the extent and validity of
the right. Under RCW 90.14.160, any portion of a water right not exercis'ed for a period of five
successive years, without sufficient cause, shall be relinquished and revert to the state.

INVESTIGATOR’S REPORT Page5of 11 No. CS4-07216J(B)



(g)rotzL0-vSD "ON 1T 40 9 @8ed 190d3Y SHOLYOILSIANI

‘poyisw uonediul Aq paisi| ale (%deas) uonelodeas pue 9e3 Yolym Ul T 9jqe] :0TZT 22Ueping
s,A30[023 3uisn palewlse 3¢ ued asn aAldwnNsuo) "Mojaq suolIe[na|ed aas ‘(%el) Acuaiiys uonesdde
3yl Ag papiaIp HID au3 s (Y11) wawadinbau uonesiu [e103 8y, 190120 03 AelAl wod) (3 80°Z) SaYoUl §Z

SI UOI1B1S MOYI3IA BY1.Jeu Bj[ej|e 104 Y|D BUL ‘||BJulRL JO $S3IX8 Ul Spasu doJd e 1ajem JO JuUnowe
2Y3 s yaiym ‘(¥iD) Juswadinbay uonediu| doi) palewiiss sy sapiaold elep 9ipm ayL *(DIMm) apino
uolesi] uoldulysepn aul uo saljal A30j023 ‘(NJ%) uoiod asn aaldwNsuod 8y 31BLWIISS O

'1591 SIY1 10} 9sn 98elane 3y}

paJspIsu0d S| $3.108 850Y] YIIM Pale|oosse Ainp Jajem ay ) ‘9Tz 21ed141343) Japun palesdii] Ajpuaisisuod
uasq aAey saloe £€9'zg Aj@rewnxordde ‘sojoyd Jie Jusdal UO paseg 'asSn SNONUIIUOD JO SIedA G 1Se| By}
40 sieah 158y81y om) ay) Jo a8esaAe By} PISIXD JOUUED Bsn SANdWNSUOD 2ININS BY) JRU3 S218)S 1521 By L
"JY311 191eM 31 JBpun pasn aq 03 Ja1em Jo Alruenb aapdwnsuod [enuue syl ul 9sea10U| OU U) S} NSal
asueyd ay1 Ji peniwiad aq Aew sasn MaN *sasn |euolippe Sugsodmd' a8ueyo 1311 Jo1em e Sunesisaaul
uaym (DJv) 1591 Ajiauenb sandwinsuod jenuue ue wiojtad ABoj0d3 1eya sadinbal (T)08E'€0'06 MDY

(DoV) 1saL Amuenp aapdwnsuo) jenuuy
JA/)-0e 96 €T = Seuoe £9'7¢ % JA/14-08 9’
atoe Jad JA/)-0e 91 = uonesul Jo sAep €T x syo Jad Aep/ij-oe 86°T x SI2 20'0

:adoe Jad s)d zo'o uo rpaseq
S| uoniena[ed siyl "IA/1-0B 9§ €ZT 9 01 PR1BWIISa SI 9TZ 31BI1I1I3) Japun pasn Sulaq awinjoA |2101 ayL

'S} €G1'0 $1 3108 £9°77 YUM PBIRIDOSSE 911 UOISIBAIP WNWIXBW Y} 9102491
"a.10 1ad s§0 70'0 S! uoneIpNpY 3331 Janesg aY) Ul papieme (D) 21.J UOISIAIP SNOAURIURISUL 3L |

"(€9'22 = £S°ST — T'8Y) 9TZ 1LIYIBD

01 PRINQUIIE 8Q UEBD 1Ry} 3SN [RIDIBUSY JO S3UIB £9°7 JO SduUB[eq B SUIARD]| S2I08 |B10] BY)) WO}
PaloRIIGNS SBIR £G°GT BUY ‘210433 L "ISI1) PBYSIIES B 0 PALUNSSE S| ‘JYB1I 7 SSB|D BY1 ‘€T 91LII3)
13pun pazioyine saaoe /GG ‘asn o aded ay) uiyim palediiul Ajjedliolsty S0 '8y (8101 84 JO

"9TZ pue Tz 818341143 Japun asn jo aoejd

212e-09T paziioyine ayy ulyum pajesiull Ajledioisty uaag aAey o) Jeadde saloe g'gp JO |RIOY Y "8sN JO
ade(d paziioyine sy} ulylm spue| pa3esiil JO JUSIXa 8yl AJluapl 01 PaMBIASI 31aM TTOZ PUB ‘6007 ‘9002
‘500 ‘000Z ‘686T V26T ‘v96T Wouy sydes3oroyd [eaay "3ysH a3 jo Aupijea pue Jus1xa Jo Jojedipul
13119 e papinoid aus ays jo sydesdoroyd |eise ‘spiodal asn 19jem paywlil 03 ang ‘900z Joye 1day Jou
21aMm Yaa1) JaAeag J0) SPI0d3I ey pajedipul ‘I9lsewlalep s,A80]003 ‘A1aag-ylopSing uesns ‘palen|ens
alam asn Ja1em pue saonoesd uonesiul 3sed ‘9Tz "ON 212111490 JO ANPIJRA PUE JUBIXS ay3 ssasse o




The following calculations are based on hand-line sprinklers that are assumed to be 75% efficient (Ea%).
The estimated consumptive water use under Certificate 216 is 53.18 ac-ft/yr. If the proposed changes
are approved, consumptive use cannot exceed this quantity.

TIR=CIR + Ea

TIR = 2.08 ft/acre + 0.75

TIR = 2.77 ft/acre

%CU = Ea + Evap

%CU = 75% + 10% = 85%

CU =TIR x %CU

CU = 2.77 ft/acre x 85%

CU = 2.35 ft/acre

CU = 2.35 ft/acre x 22.63 acres
CU = 53.18 ac-ft/yr

Trust Water Calculations

‘This section describes how the portion of water being transferred to instream flows is calculated.

The Campbells sold late season water under Certificate 216 and then applied to transfer that water to
instream flows in Beaver Creek. The quantity available to be transferred to instream flows is based on
the tentative determination above. The late season water associated with 22.63 acres of irrigation
under Certificate 216 is available for transfer.

The following sections describe the primary and secondary stream reaches that benefit from water
being transferred to instream flows. Each reach is assigned a volume of water hased on fallowing of
historically irrigated acres from August 1% to September 15",

Primary Reach

The primary reach is the portion of the stream that benefits from return flows and what would
otherwise be consumed by growing crops. The primary reach extends from the historic point of
diversion to the point where return flows historically rejoined the stream adjacent to the southern-most
field. The length of the primary reach in Beaver Creek is approximately 2.4 miles long beginning from
the point of diversion for the Batie Ditch at river mile 6.4, and extending downstream to river mile 4 (see
Attachment 1).

Late season fallowing will occur for a total of 46 days (August 1 to September 15). The total volume
authorized under Certificate 216 is estimated to be a maximum of 41.18 ac-ft/yr, 0.453 cfs. This
calculation is based on 0.02 cfs per acre:

0.02 cfs x 1.98 ac-ft/day per cfs x 31 days of irrigation in August = 1.23 ac-ft x 22.63 acres = 27.83ac-ft
0.02 cfs x 1,98 ac-ft/day per cfs x 15 days of irrigation in Sep. = 0.59 ac-ft x 22.63 acres = 13.35 ac-ft

Under Certificate 216, the Campbells retain 82.38 ac-ft/yr to irrigate 22.63 acres from May 1 through
July 31 (123.56 ac-ft/yr - 41.18ac-ft/yr).

Secondary Reach

The secondary reach is the portion of the stream that benefits only from what would otherwise have
been consumed by growing crops. The secondary reach extends from the end of the primary reach to
the confluence of the next major tributary, in this case the confluence of Beaver Creek and the
Methow River. The secondary reach is approximately 4 miles long beginning at the end of the primary
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Table 3: Summary of rights being transferred to instream flows.

i ; Qa Qi
Transaction Application No. | Cert. No. (acft) (cfs)
Purchase CS4-07213)(B) 213 46.54 0.511
20 Year Lease CS4-07214)(A)(b) 214 31,72 0.348
Purchase CS4-07214)(B) 214 13.94 0.153
Purchase CS4-07216J)(B) 216 41.18 0.453
20 Year Lease CS4-07217J(A)(b) 217 30.66 0.337
Purchase CS4-07217)(B) 217 31.84 0.350

Total 195.88 2,152

Impairment Considerations

The Campbells have agreed to cease diverting water on August 1*. Changing the purpose of these late
season water rights to instream flows will not result in any increase in consumptive use of water. -
Rather, the proposed action would decrease future consumptive use. Beginning on August 1%, water
that would otherwise have been used for irrigation will remain instream to benefit flows. Increased
flows should not impair or injure other water rights on Beaver Creek,

Public Interest Considerations

The acquisition of water for instream flows in Beaver Creek is anticipated to improve habitat and
survival of listed species in the Upper Columbhia ESU.

Consideration of Protests and Comments

A protest letter was received on December 14, 2011 from Bernard and Dianne Thurlow. Their conéerns
are outlined and discussed below:

1) There is no way to measure the amount of water diverted from the creek because of the large
variation in evaporation loses.

Response: Only the portion of the water right that has been historically used can be transferred to
instream flows. Ecology uses the Washington Irrigation Guide (WIG) to approximate water use
based on irrigation practices, soils, and crop irrigation requirements. Extensive work has been done
by the NRCS to develop specific station data (Methow Station for Beaver Creek crop irrigation
requirements) with average monthly precipitation and irrigation requirements by crop type. The
WIG data is coupled with GUID-1210, which provides information to evaluate application efficiency
ranges, consumptive use, and return flows for crops. These documents allow Ecology to reasonably
estimate water usage, including evaporation losses.

2) By leaving water in Beaver Creek and not using it for irrigation you reduce the volume of
irrigation water that would eventually infiltrate and be stored in the stream banks. Doing this
reduces the volume of water available to discharge from the banks back into the stream during
periods of low flow. These actions violate the Referee’s Report. The lack of recharge could affect
the water availability to the Beaver Creek water users when the creek is normally low, including
the fish.

Response: The proposed project is intended to leave water in Beaver Creek during the lowest flow
periods. Fluvial recharge occurs primarily when stream flows are high and the water infiltrates to
relatively lower ground water through the stream bed and banks. During the base flows periods
(late in the summer and fall), groundwater tends to discharge to the stream.
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ATTACHMENT 1 -

T34N/R22E

T33N/R22E

Beaver Creek Restoration

Project
WRIA 48 -Okanogan County

Basemap - ESRI Topographic Map
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